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Research on the Application of Co—ownership by Shares in Employee

Invention

HE Min, ZHANG Hao-ze
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Abstract: In recent years, the difficulty of achievements transformation in employee inventions has become a major
obstacle for China to become a powerful intellectual property country. The reason is that employee invention system
in China tends to protect the interest of employer, while ignore inventor’s subjective initiative and does not fully stim—
ulate the innovation enthusiasm of the entity and the inventor, nor effectively play a synergetic role between entity
and individual. Achievements transformation in employee inventions faces the dilemma of deviating from the market
orientation in the early stage, lacking of power in the middle stage, and lacking of guarantee in the later stage. The
existing system of employee invention needs to introduce the rule of co—ownership by shares urgently. Specifically
speaking, based on the principle of "agreement priority", "the degree of creative contribution to the substantive char—
acteristics of inventions" should be regarded as the criteria to distinguish the attribution of employee inventions. "The
degree of contribution" or'"the contribution rate" should be used to divide the rights and interests of inventions, thus
achieve the goal of contribution deciding the.distribution of production factors.

Key words: employee invention; co—ownership by shares; achievements transformation



