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Balance and Win—Win between Innovative Drugs and Generic Drugs:
Review on Contribution of Hatch—Waxman Act to US. Pharmaceutical Industry

CHENG Yong-shun, WU Li—juan
(Beijing Intellectual Property Institute, Beijing 100080, China

Abstract: Drugs are closely related to the survival and development of human beings. The realization of accessibility
of drugs requires development of both innovative drugs and generic drugs. The Hatch—Waxman Act of the United
States is an excellent example of balancing the interests between the innovative industry and the generic industry.
Viewing from the perspective of practical effect, it comes out to be both a stimulation of innovative drugs and an
encouragement of generic drugs. In October 2017, the General Office of CCCPC has released relevant policies to
promote the development of both the innovative and generic industries. The essay tries to provide thorough and
detailed introduction of the Hatch Waxman Act regarding the part related to patent protection, particularly with a
focus on patent linkage system provided in the Act, from four aspects including the background of the legislation, the
main contents, the innovation in the system and the result of implementation, so as to provide reference for the
introduction and implementation of the relevant system in China.

Key words: Hatch—Waxman Act; patent linkage; innovative drugs; generic drugs





